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Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the
order dated 21.5.2018 of the Commissioner of Income Tax (Appeals)-3,

Gurgaon [hereinafter referred to as CIT(A)].

2. In this appeal, the assessee has agitated the additions / enhancement
of additions on account of unexplained jewellery found at the premises of

the assessee.

3. At the outset, the Ld. Counsel for the assessee has submitted that the
assessee had appeared before the Hon'ble Settlement Commission in

respect of the disputed additions. The assessee had made certain
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submissions and the Department in its report under Rule 9 and Rule 9A
had accepted the explanation given by the assessee in respect of the
jewellery and did not dispute this issue before the Hon'ble Settlement
Commission. However, the said Rule 9 & Rule 9A report has not been
produced before us. We, therefore, restore this issue to the file of the
Assessing officer to verify as to whether the issue relating to the
unexplained jewellery has not been disputed by the Department before the
Hon'ble Settlement Commission. If the contention of the assessee is found
correct then no addition should be warranted and if the contention has not
been found correct, then the Assessing officer will decide the matter afresh
in accordance with law.

The appeal of the assessee 1is treated as allowed for statistical

purposes.

Order pronounced in the Open Court on 20.11.2018
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